CLEARWATERCOUNTY ATTORNEY’S OFFICE
CHARGING AND PLEA NEGOTIATING GUIDELINES
PURSUANT TO MINN.STAT. §388.051, SUBD. 3

CHARGING

Prosecutorial Discretion:

The decision to initiate criminal charges or to present a case to a grand jury rests
within the discretion of the Clearwater County Attorney’s Office. By its very nature, the
exercise of this discretion cannot be reduced to a formula. This discretion, however,
should be exercised fairly, uniformly and in accordance with these guidelines.

Determination of Charges:

The Clearwater County Attorney’s Office should charge only those crimes which a
good faith basis to believe can be proven beyond a reasonable doubt by admissible
evidence at trial. The Clearwater County Attorney’s Office is not obligated to charge all
possible crimes which might be supported by the available evidence. The crime or crimes
selected should adequately reflect the nature of the conduct in question and should be
consistent with the interests of justice. It is within the sole discretion of the Clearwater
County Attorney’s Office to decide when it is necessary to seek the assistance of a grand
jury in the charging process.

Factors Considered in Determination of Charges:

Factors which may be considered by the Clearwater County Attorney’s Office in
making a charging decision include, but are not limited to, the following:

i The strength of the evidence available for trial,

ii. The nature and circumstances of the criminal behavior;
iii. The credibility of the victim and witnesses;

iv. The feelings, attitude and interests of the victim;

V. The impact of the offense or trial on the victim (physical, emotional
and psychological);

Vi. The availability of the victim and witnesses to testify at trial;

vii.  The age of the offense;

viii.  The consistent application of community standards;

iX. The characteristics of the offender, including criminal history,
cooperation and remorse;

X. The need for a deterrent effect of prosecution for the offender and
society in general,
Xi. The need for punishment or sanctions for the offender;

Xii. The need for treatment or rehabilitation of the offender;



xii. The recommendations of law enforcement, investigative or
assessment agencies;

xiv.  Exceptional mitigating or aggravating circumstances;

xv.  The willingness of the accused to assist law enforcement and aid in
the apprehension and conviction of others equally or more culpable;

xvi.  The prosecution of the same offender in another jurisdiction for the
same or similar offense;

xvii. ~ The appropriateness of a criminal sanction versus a civil remedy;

xviii. The cost of prosecution in relationship to the seriousness of the
offense.

Factors Not to be Considered in the Determination of Charges:

The following are factors which the Clearwater County Attorney’s Office should not
consider in making the charging decision:

I. Race, age, ethnicity, gender, sexual orientation, religion, social
status or economic status of the accused, victims or witnesses;

il The use of a serious charge only to obtain a plea to a lesser offense;

iii. The personal or political advantage of the decision whether or not to
prosecute;

iv. The effect of prosecution on the settlement of civil claims arising from
the same incident.

PLEA NEGOTIATIONS

Plea negotiation is a process by which the Clearwater County Attorney’s Office,
defense counsel, and the Defendant attempt to resolve a criminal case by the entry of a
plea of guilty or other appropriate disposition without the necessity of a trial, by reaching
an agreement to terms by which the Defendant will admit to his or her criminal conduct.
Plea negotiations are a legitimate means to resolve a criminal case. Plea agreements
serve the interests of the public in the effective administration of criminal justice by
minimizing the impact of prosecution on victims and witnesses, by reducing the economic
cost to the citizens of Clearwater County of prosecution and responsibility for his/her
criminal behavior. In the interest of public safety and the effective administration of
criminal justice, the Clearwater County Attorney’s Office engages in discussion to reach
an appropriate resolution to criminal cases.

The Clearwater County Attorney’s Office may agree to one or more of the following
dispositions of a criminal case, which the Clearwater County Attorney’s Office deems to
be in the interests of the effective administration of criminal justice and appropriate for the
facts and circumstances of that case:

I. To make or not oppose recommendations regarding the terms of the
sentence or conditions of probation which may be imposed if the
defendant enters one or more pleas of guilty;



ii. To dismiss other charges or refrain from issuing potential additional
charges if the defendant pleads guilty to one or more of the pending
charges;

iii. To dismiss the crime charged if the defendant enters a plea of guilty
to a different crime, reasonably related to the defendant’s guilt;

iv. To divert the defendant from criminal prosecution by approving entry
into a formal, structured diversion program following an admission to
one or more of the crimes charged;

V. Other dispositions whenever the interest, safety and wellbeing of the
public and the effective administration of criminal justice will be
served,;

Vi. A plea agreement should encourage finality in the case, and, in

general, plea agreements should not allow a defendant to later
withdraw a plea unless otherwise authorized by law.

Factors which the Clearwater County Attorney’s Office should examine and
consider in plea negotiations are the same as those listed above in determination of
charges. The Clearwater County Attorney’s Office must make an effort to obtain all
relevant information available at the time of plea negotiations. When possible, this should
include waiting for the development of information still under investigation. Therefore, the
Clearwater County Attorney’s Office must maintain open communication with law
enforcement and other investigative personnel, victims, witnesses, probation agents and
defense counsel. A plea agreement should not be reached until the Clearwater County
Attorney’s Office is confident that has accurate and reasonably complete information
regarding the facts and circumstances surrounding the alleged crime(s) has been
obtained.

The Clearwater County Attorney’s Office should inform the investigating officer or
official of any plea agreement reached with a defendant prior to the entry of a plea of

guilty.

The factors inappropriate for consideration in determining charges are also
inappropriate for consideration in plea negotiations.

The Clearwater County Attorney's Office shall in good faith attempt to comply with
Minn. Stat. § 611A.03 which states as follows:

611A.03 PLEA AGREEMENTS; NOTIFICATION.
Subdivision 1. Plea agreements; notification of victim.

Prior to the entry of the factual basis for a plea pursuant to a plea
agreement recommendation, a prosecuting attorney shall make a
reasonable and good faith effort to inform the victim of:



(1) the contents of the plea agreement recommendation, including the
amount of time recommended for the defendant to serve in jail or prison if
the court accepts the agreement; and

(2) the right to be present at the sentencing hearing and at the hearing
during which the plea is presented to the court and to express orally or in
writing, at the victim's option, any objection to the agreement or to the
proposed disposition. If the victim is not present when the court considers
the recommendation, but has communicated objections to the prosecuting
attorney, the prosecuting attorney shall make these objections known to
the court.



